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26 CFR Ch. I (4–1–11 Edition) § 301.6871(a)–1 

(E) Postage stamps; 
(F) Traveler’s checks in any form; 
(G) Negotiable instruments (includ-

ing personal checks, business checks, 
official bank checks, cashier’s checks, 
notes, and money orders) that are ei-
ther in bearer form, endorsed without 
restriction, made out to a fictitious 
payee, or otherwise in such form that 
title thereto passes upon delivery; 

(H) Incomplete instruments (includ-
ing personal checks, business checks, 
official bank checks, cashier’s checks, 
notes, and money orders) signed but 
with the payee’s name omitted; and 

(I) Securities or stock in bearer form 
or otherwise in such form that title 
thereto passes upon delivery. 

(iii) Value of cash equivalents. A cash 
equivalent is taken into account at its 
fair market value except in the case of 
a bearer obligation, in which case it is 
taken into account at its face value. 

(3) Possessor of cash. An individual is 
considered to be the possessor of cash if 
the cash is found on that individual’s 
person or in that individual’s posses-
sion or is found in any object, con-
tainer, vehicle, or area under that indi-
vidual’s custody or control. 

(4) True owner of the cash. The true 
owner of cash is the individual who 
beneficially owns the cash on the date 
such cash is found in the physical pos-
session of the individual described in 
paragraph (f)(3) of this section. An 
agent, bailee, or other custodian of the 
cash is not the true owner of cash. A 
true owner of cash does not include an 
individual who, subsequent to the date 
on which the cash is found in the phys-
ical possession of the individual de-
scribed in paragraph (f)(3) of this sec-
tion, obtains ownership of the cash by 
purchase, subrogation, descent, or 
other means. 

(g) Effective date. This section is ef-
fective with respect to cash found in 
the physical possession of an individual 
on or after August 3, 1995. 

[T.D. 8605, 60 FR 39654, Aug. 3, 1995] 

BANKRUPTCY AND RECEIVERSHIPS 

§ 301.6871(a)–1 Immediate assessment 
of claims for income, estate, and 
gift taxes in bankruptcy and receiv-
ership proceedings. 

(a) Upon (1) the adjudication of bank-
ruptcy of any taxpayer in any liqui-
dating proceeding, (2) the filing with a 
court of competent jurisdiction or 
(where approval is required by the 
Bankruptcy Act, 11 U.S.C. Chapters 1– 
14) the approval of a petition of, or the 
approval of a petition against, any tax-
payer in any other proceeding under 
the Bankruptcy Act, or (3) the appoint-
ment of any receiver for any taxpayer 
in a receivership proceeding before any 
court of the United States or of any 
State or Territory or of the District of 
Columbia, the district director shall 
immediately assess any deficiency of 
income, estate, or gift tax (together 
with all interest, additional amounts, 
or additions to the tax provided by 
law), determined by him, if such defi-
ciency has not heretofore been assessed 
in accordance with law. Such assess-
ment shall be made immediately, 
whether or not a notice of deficiency 
has been issued, and without regard to 
the restrictions upon assessment under 
section 6213. 

(b) As used in this section and 
§§ 301.6871(a)–2 to 301.6873–1, inclusive, 
the term ‘‘proceeding under the Bank-
ruptcy Act’’ includes a proceeding 
under chapters I to VII, inclusive, of 
the Bankruptcy Act, or under section 
75 or 77 (11 U.S.C. 203, 205), or chapters 
X to XIII, inclusive, of such Act, or any 
other proceeding under the Act. 

§ 301.6871(a)–2 Collection of assessed 
taxes in bankruptcy and receiver-
ship proceedings. 

(a) During a proceeding under the 
Bankruptcy Act (11 U.S.C. chapters 1– 
14) or a receivership proceeding in ei-
ther a Federal or State court, gen-
erally the assets of the taxpayer are 
under the control of the court in which 
such proceeding is pending, and the 
collection of taxes cannot be made by 
levying upon such assets. However, any 
assets which under applicable provi-
sions of law are not under the control 
of the court may be subject to levy. 
See paragraph (b) of this section and 
§ 301.6871(b)–1 with respect to claims for 
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